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Abstract 
Malaysia lacks an effective legal mechanism on integration of policies and mechanisms in flood management. Its 
National Security Council Directive No.20 provides comprehensive guidelines, but then has to rely on various 
legislations not specifically enacted for managing floods. This paper will examine the English Flood and Water 
Management Act 2010 Act for lessons to be learnt. A doctrinal legal approach is adopted in this study in which data 
will be analysed. The expected outcome would be to examine the legal approach in flood risk management in 
England and Wales, which would be a benchmark for the potential Malaysian legal counterpart. 
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1. Introduction 
Floods have been amongst the earliest natural disaster that occurs in cycles in certain parts of the 
world. However, climatic changes, technological and economic developments that have changed the 
physical infrastructure of the earth, have now caused floods to occur anywhere without warning. A 
disaster that was once often associated with Third World and underdeveloped countries, has become the 
concern of the many developed of nations.  In the United States, Hurricane Katerina that brewed in the 
Atlantic Ocean in 2005 hit the Gulf Coast and left extensive damage in its trail, with more than two 
thousand dead, whilst in October 2012, New York was brought to a standstill when its famous subways 
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were flooded by waters brought in by Hurricane Sandy. Weeks of heavy rain caused losses in billions of 
Euros to Germany, Hungary, Austria and Czech Republic when the famous Blue Danube reached a record 
high, and Rivers such as the Elbe burst its banks just this June. The English suffered a devastating flood 
in 2007 resulting in the Pitt Review Report proposing the creation of the Flood and Water Management 
Act 2010. The biggest concern with floods is the tragedy that ensues; from the loss of lives, destruction to 
erally.  
  Malaysia, like most tropical countries suffers it share of floods. Although the monsoons were once to 
be blamed for the annual occurrence of flood waters, today, Malaysia bears the bane of development and 
its uncharted consequences when excessive water paralyses communities and cause widespread 
destruction. The main instrument providing guidelines for flood risk management in Malaysia is the 
National Security Council Directive No.20. It is merely a policy that is administered from the Prime 
Minis
to activate flood management measures. It merely acts to switch into action government machinery under 
several other legislations not specifically enacted for managing floods. Flood risk management requires 
more than just responding to the emergency that has arisen. Just like other disaster management, it 
requires a cycle that ensures measures of prevention, preparedness and mitigation in line with the Hyogo 
Framework for Action 2005-2015 which sets out the International Strategy for Disaster Reduction 
Framework. A more effective governing instrument could probably expedite and assist in resolving issues 
arising on integration of policies and mechanisms in flood management. In the quest to justify the 
existence of a practical legal mechanism in a single flood-risk based legal framework in Malaysia, the 
English experience that has led to the enactment of the Flood and Water Management Act 2010 will be 
examined.  
This study is to scrutinise the English 2010 Act and investigate as to how it manages the consequences 
of flooding and create an environment with better understanding of managing flood disasters and reduce 
the impact of flooding after learning its lessons from the worst flooding to hit the United Kingdom in 
sixty years.  It is hoped that lessons may be learnt to promote a legal framework in Malaysia that bears 
commitment on measures of flood prevention, preparedness and mitigation.  
A doctrinal research approach is applied in this qualitative research. The researcher examines the legal 
modalities for the purpose of analyzing the extent of effectiveness of the legislations in the light of flood-
based propensity and justifying the need for amendments, if necessary. The doctrinal approach is based 
on primary and secondary data from both primary and secondary sources. The researcher adopts the 
comparative analysis and content analysis approach to scrutinise and interpret the primary source which is 
the Flood and Water Management Act 2010, in relation to the National Security Directive No.20, and the 
other flood related laws.  As alternative, online databases, journal articles, books and other written 
commentaries are also examined in this research as secondary sources of data of each discipline. 
by a legal fr
risk management policies. 
2. Literature review 
2.1. Flood risk management  
Flood risk management is a term that incorporates the process of managing a flood risk situation. The 
United States Federal Emergency Management Agency (FEMA, 2013) in their definition of a flood, 
amongst others, states that it is the overflow of inland or tidal waters, or unusual and rapid accumulation 
of surface waters from any source.  It is generally 
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run a course overflows onto the banks of a river, stream, or lake, or the blockage of a system causing 
water to run onto adjacent land as a result of torrential rains, melting ice, strong tidal waves washing 
ashore. These flooding waters become a disaster only when it happens in a situation where there is 
vulnerability, and the lack of capacity of the community to deal with it causing serious consequences on 
the human and natural environment.  
probability of the occurrence of a flood; but also the consequences that would be brought by the flood. It 
is the impact of this risk upon the community and its surroundings that would affect the quality of life. 
Over time, these risks have become more predictable with the advent of technology that can forecast 
almost exactly when the flood waters will make its appearance (Brilly and Polic, 2005). However, despite 
satellites and radar, and other modern safety precautions, floods risks have not abated. The fault has been 
linked to Man, whose behaviour has not been as predictable as the technological advances (Montz and 
Gruntfest, 2002). The impact of urban development replacing green fields with impermeable surfaces, the 
urban and agricultural development taking place on floodplains causing increase in flood risk 
downstream, and deforestation and other human interference with Nature resulting in climatic changes 
have contributed to more frequent flooding (Wheater, 2006).  A study on the residents of the riverbank in 
Surabaya (Laurens, 2012), shows that people need to be educated and have regard for the environment, so 
as to lessen the risks.  
Flood risk management has been defined as activities aimed at preserving or improving the ability of 
coping with floods (De Bruijin, 2005). The purpose of flood risk management is the control of flood 
disasters, in the sense of being prepared for a flood, and to minimize its impact. It includes the process of 
risk analysis, which provides the basis for long term management decisions for the existing flood 
protection system.  
2.2. Integrated flood risk management (IFRM) 
Integrated managing of flood risks involve programs that span preparations for the floods and planning 
on how to prevent them from happening or involves reducing the impacts by reducing either the 
frequency of flooding, so that when it does occur, the effect could be less disastrous on people and on 
public and private infrastructure (McLuckie, 2008). Flood management is not only about emergency 
response. It takes into account on the need for cooperation of all stakeholders, and ensuring all phases of 
the disaster cycle is equally addressed. Mitigation in relation to such natural disasters requires pre-disaster 
planning, and proper policy-making linking between flood disasters and sustainable development 
ensuring that long-term issues to protect the community are considered (ADPC, 2005). What needs to be 
taken into account is the necessary coordination between the government agencies, the non-governmental 
organizations involved, and the community as stakeholders.  There needs to be a framework that 
recognize and formalize the link within such system. 
The U.K Government in compliance with the European Floods Directive 2007 managed and 
coordinated flood risks with the establishment of the Flood Risk Regulations 2009 prior to the Flood and 
Water Management Act 2010. The 2009 Regulations emphasized on risk assessment, management and 
communication that clarified the roles and responsibilities of Local Authorities, Government agencies and 
all other parties involved in managing flood and coastal risks by preparing flood risk assessments, maps 
and management plans (Elliot, 2011).  
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3. The legal position in England 
3.1. Background 
In the summer of 2007, Britain suffered the largest peacetime emergency since World War II when 
extreme levels of rainfall within a short time caused floods in the Thames Valley and other areas that 
halted essential services, transport networks and losses which was considered the most expensive in the 
world in comparison to other countries that had also been affected by floods the same year (Pitt Review, 
2008). Many were made homeless, and businesses were badly hit, and what made it perplexing was that, 
in many cases, the situation had not returned to normal even after a year. 
3.2. The Pitt review 
In the wake of the floods, Sir Michael Pitt was commissioned by the British Government to Chair an 
independent Review Team in August 2007 to study the impact of the floods and make recommendations 
on what could be learnt from it. With a team of experts and those affected by the floods, the Pitt Review 
made Ninety-Two Recommendations, amongst which was;  a change in the quality of flood warnings 
through closer cooperation between the governing bodies related to flood management to make it easier 
for the public and emergency responders to rely on the information issued. It also recommended that the 
Environment Agency be given wider powers in order to take the lead on local flood risk management. 
With better technical skills, the Agency may be more effective in protecting communities with suitable 
sustainable development strategies. In addition, the Pitt Review recommended that there should be better 
integration between parties involved in emergency services to save lives and protecting property by 
providing sufficient preparation and training. Critical infrastructure should have better planning and 
protection to avoid the loss of essential services such as water and power, and people generally should be 
made more aware through publicity and education to benefit from better advice on how to protect their 
families and homes.  It was also recommended that there be a modern flood risk legislation necessary to 
support the governmental and non-governmental bodies that would need to make concerted efforts to 
integrate and manage flood risks. The Review Committee found that the laws at that point in time relating 
to flood risk was found in a variety of statutes, which over time had been reviewed to fulfill their primary 
role, and this has resulted in the need to refer to a mixture of Acts. Moreover the laws on flood risks have 
become outdated and no longer capable of dealing with the current issues on flooding. It was 
recommended that there should be a single Act capable of addressing issues and sources of flooding, 
clarifying responsibilities and facilitating flood risk management.  
3.3. Flood and water management act 2010 
The Flood and Water Management Act 2010 was granted Royal Assent in April 2010 and 
implementation of the Act began in October 2010. The objective of the Act was to reduce the occurrence 
and impact of flooding, defining the roles and responsibilities of authorities and improving efficiency in 
flood risk management. The main elements of the Act are to address the threat of flooding and water 
scarcity, both of which are predicted to increase with climate change.  
The Act 
een in the light of flooding and coastal erosion for which 
actions may be undertaken to address the risk. It includes practices that increase the possibility of 
ctions from 
specified Acts, as well as functions under this Act, so that it will be consistent with the strategies provided 
under each statutory provision.  At the same time, in response to the Pitt Review, the Act defines the role 
and vests the Environment Agency (EA) with general supervisory duty and overall responsibility for 
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flood and coastal erosion management in England. Upper tier local authorities are given responsibility as 
lead local authority with a duty to bring together the relevant bodies that will have a duty to cooperate, to 
develop local strategies for managing local flood risk and create flood risk management strategies. Under 
section 21, lead authorities are required to maintain a register of structures and features that have a 
significant effect on flood risk management. The information gathered would be able to make conducting 
investigations and carry out flood-related maintenance works more efficient.  
The Act  also consider ng flood risk, 
and as such allows the identification of natural features that can reduce this risk. It also requires the 
creation of national and local flood risk management strategy by the Environment Agency as a framework 
for managing flood risk. The local plans focus on surface water, groundwater and small watercourses, and 
are the responsibility of the lead local flood authorities. Natural flood management aims to reduce the 
downstream flow of large volumes of water to prevent a flood or to delay the arrival of the flood peak 
downstream. In this manner it allows more time to prepare for floods. These aims are achieved by 
restricting the progress of water through a catchment. Natural flood management strategies can be loosely 
identified by their likely location and distribution in a catchment. They rely on one, or a combination, of 
the mechanisms of storing water by using, and maintaining the capacity of, ponds, ditches, embanked 
reservoirs, channels or land. They may also increase soil penetration, potentially reducing surface runoff, 
although this can be offset by greater subsurface flows. Free-draining soil will make saturation less likely, 
and evaporation from soil can also make space for water. Water flow can be slowed down by increasing 
resistance to its flow, for example, by having vegetation on floodplains or wooded riverbanks, or reduce 
water flow  by interrupting surface flows of water,  by water storage or planting buffer strips of grass or 
trees along its course.  
This Act also provides for Regional Flood and Coastal Committees to replace Regional Flood Defence 
Committees.  These Committees will advise the Environment Agency and they must be consulted prior to 
  They will retain their 
decision-making powers in respect of raising taxes and spending the local and their responsibility is 
extended to cover coastal erosion as well as flooding. Certain authorities in England and Wales will have 
additional legal powers to formally indicate assets or features which affect flood or coastal erosion risk. 
Regulatory control of the assets or features which form flood and coastal erosion risk management 
systems is increased. The Environment Agency, local authorities and other bodies are given duties and 
powers that relate to these responsibilities directly by this Act, and by way of amendments made to 
statutes mentioned under this Act.  
It is interesting to note that under section 28, the Minister has power to make amendments by this Act 
to other statutes such as the Water Resources Act 1991, the Land Drainage Act 1991, the Coast Protection 
Act 1949, and where it is relevant to water, to the Public Health Act 1936, the Highways Act 1980, and 
the Environment Act 1995, and if the Minister considers this necessary or desirable in consequence of this 
Part of the Act. The Coast Protection Act 1949 is amended to give the Environment Agency powers in 
relation to coastal erosion risk management to add to their current powers on coastal flooding. Section 29 
gives the Minister power to amend, by order, this or any other Act to reassign the responsibilities to other 
bodies from the local flood authorities after consultation with such authorities.  
Section 31 explains through Schedule 2 on the amendments of other Acts. The abovementioned Acts 
are amended to introduce flood and coastal erosion risk management into them. Between them, those 
different Acts contain the legal framework relating to flood defence and coast protection, and this Act 
contains provisions which are the basis for risk management in dealing with flood and coastal erosion. 
Together with the amended Acts, this Act would be able to administer and empower certain bodies and 
authorities to manage flood risks beyond merely defending and protecting from floods.  As such, the 
provisions with power to make amendments of the other Acts so as to complement the 2010 Act, is in line 
with the Pitt Review recommendation for a modern legislation that would be able to remain current in 
flood risk management.   
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The Act also has provision relating to sustainable development. Although previously the flood and 
coastal erosion management authorities did not have a duty relating to sustainable development, section 
27 now places a duty upon lead local flood authorities, district councils, internal drainage boards and 
highway authorities, to aim to make a contribution towards achieving sustainable development in the 
discharge of their management functions. The Secretary of State already has a duty to provide guidance to 
the Environment Agency on how to exercise its functions that can contribute to sustainable development. 
Sustainable development requires proper planning policies and this can be found in section 40 providing 
the power to make building regulations by amending the Building Act 1984 to set out in detail matters in 
relation to which such regulation may be made. 
4. Conclusion 
The Flood and Water Management Act 2010 was the outcome of efforts to prevent or reduce flood 
risks. To fulfil its objective, it is observed that is not possible for the Act to be a complete mechanism to 
undertake flood risk management functions on its own.  Its provisions to enable the amendment of related 
Acts to complement its purpose is not commonly done, but then makes practical sense since all these 
related Acts had important roles in the flood risk management framework, but needed refinement in tune 
with the policy. A single unifying modern legislation this way would be able to fulfil the Pitt Review 
recommendations and address the sources of flooding, defining the duties of each operating authority, and 
facilitating flood risk management. Although the Flood and Water Management Act 2010 has been 
enforced since 2011, its implementation is still in stages through a series of ministerial orders. Whether it 
probably will fulfil the objective of its creation can only be really seen when the Department of 
Environment, Food and Rural Affairs, has fully implemented all the provisions of the Act by December 
2014. Malaysia may be able to take a leaf out of this Act as it still without a legislative framework for 
flood risk management.  
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